
 

 

WESTERN STATES INDUSTRIAL STORMWATER PERMITTING  
By Neil Alongi & Ada Banasik 

For industries in Washington, Oregon and California, the recent launch of a new EPA Multi-Sector 
General Permit (MSGP) is of little or no consequence, since the state-issued stormwater permits in 
these states are already more stringent and prescriptive than the MSGP. However, Idaho industries 
will be subject to the new MSGP in the near future and the MSGP is already effective in Native 
American jurisdictions in Idaho.  

The EPA currently administers the MSGP in Idaho, although the Idaho legislature has directed the 
Idaho Department of Environmental Quality (DEQ) to seek EPA authorization for a state-operated 
permit program. The DEQ has issued a draft Section 401 Water Quality Certification which 
modifies the MSGP in several important areas such as the effluent limits for pH, arsenic, and zinc; 
benchmark values for arsenic and selenium; as well as stormwater monitoring requirements.  

The following table summarizes the benchmark values outlined in the Western state permits and the 
MSGP. Although there is little variation in the benchmark values, the actions triggered by 
benchmark exceedances vary considerably. The MSGP requires the least onerous corrective actions; 
while Washington has the most stringent requirements and Oregon is a close second. 

Permit Zinc 
(ug/l) 

Copper 
(ug/l) 

Lead 
(ug/l) 

Arsenic 
(ug/l) 

TSS 
(mg/l) 

Oil/Gr. 
(mg/l) pH E. Coli 

(CFM/100ml) 
COD 

(mg/l) 

EPA MSGP 1301 15.61 951 150 100 10 6.0-9.0 NA 1204 
 

MSGP - Idaho 1201 15.61 951 340 100 10 6.5-9.0 NA 1204 
 

Washington 117 14 - West 
32 - East 

81.6 150 100 NA2 5.0-9.0 NA3 1204 

Oregon 120 20 40 150 100 10 5.5-9.0 406 1204 
 

California5 260 33 262 150 100 15 6.0-9.0 NA 1204 
 

The Washington permit requires three levels of responses to benchmark exceedances during each 
year of the permit, starting with operational and source control Best Management Practices (BMPs) 
and ending in treatment. Corrective actions must be documented in the site-specific SWPPP and the 
justification and design of treatment measures can require submittal of an engineering report and 

                                                           
1 Hardness-dependent. Values shown are for hardness of 100 mg/l. 
2 Washington uses visual monitoring for oil sheen, which often is more conservative than the benchmark of 10 mg/l. 
3 Washington uses fecal coliform but does not have a benchmark. Mandatory BMPs apply to permittees discharging into 
303(d) listed waters (i.e., fecal coliform impaired waters). 
4 COD applies only to specific industry sectors. 
5 California refers to benchmarks as Numeric Action Levels (NAL). 



design stamped by a licensed engineer. The permit specifies a deadline for implementing the 
treatment BMPs (this deadline may be extended, under extenuating circumstances, pending approval 
by the Department of Ecology). 

In Oregon, operational and source control measures are required to respond to benchmark 
exceedances during the first year of the permit cycle and the average of monitoring results collected 
during the second year determine if treatment is necessary. In contrast to the Washington permit, in 
which all benchmark parameters (statewide and sector-specific) can trigger the requirement to 
implement treatment, only statewide benchmark parameters can escalate Oregon permittees into 
installing treatment. The Oregon permit requires that Tier II treatment measures be designed and 
stamped by a licensed engineer, outlined in a site-specific stormwater plan, and implemented by a 
specified deadline (the permit does not allow for an extension of this deadline). 

After decades of drafts and legal battles, California adopted a new industrial stormwater permit in 
2015 that supersedes their 1997 permit. California’s new permit has a tiered response that compares 
the average of the annual monitoring results to Numeric Action Levels (NALs are equivalent to 
benchmarks). The first level of response requires a review SWPPP BMPs and update by a qualified 
industrial stormwater professional (QISP), while Level 2 requires that the QISP prepare a detailed 
Exceedance Response Action Plan followed by a Technical Report a year later, providing a three-
step adaptive management approach. The QISP may recommend treatment, but this is not an 
absolute requirement (i.e., source control BMPs are an option). 

The corrective action requirements outlined in the federal MSGP, which applies to Idaho, are 
considerably less stringent. When the average of four quarterly samples exceeds a benchmark, the 
MSGP requires a SWPPP review to determine if additional BMPs are needed. The MSGP does not 
require the corrective action to include treatment and the implementation deadline for the selected 
additional BMPs is more flexible (proposed by the permittee, pending the EPA’s approval). 
Ongoing monitoring is then used to evaluate if the additional BMPs have achieved benchmark 
compliance or whether further BMPs are necessary. 

The latest developments in industrial stormwater permitting will have the effect of leveling the 
playing field for industries in the western states. It may take the next five years for the provisions of 
the new California and federal permits to take full effect but the impact on industries will be noticed 
more immediately. The permits generally favor controlling sources of stormwater pollutants as the 
preferred approach with stormwater treatment being a “last-resort” solution due to often higher 
costs to construct and operate systems. Unfortunately, treatment is the only option for meeting 
benchmarks at many industrial sites and the permits corrective action requirements that lead to 
treatment are becoming increasingly more prescriptive and challenging.  


