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In January 2022, the U.S. Department of the Treasury (Treasury) published its final rule, as well as an overview of 
the final rule, for Coronavirus State & Local Fiscal Recovery Funds (SLFRF), part of the American Rescue Plan Act 
of 2021. Effective April 1, 2022, the rule replaces an interim final rule published May 16, 2021, and describes 
standards to determine eligible uses and restrictions on uses of funds. This memorandum summarizes 
rule provisions regarding eligibility of state, local, and tribal government recipients of SLFRF funds to make 
expenditures to address vacant or abandoned properties as well as expenditures for stormwater management 
projects. Among the provisions not summarized here are those pertaining to remediation of lead paint and other 
lead hazards, residential drinking wells, and affordable housing. 

GENERAL SUMMARY
SLFRF provides $350 billion to state, local, and tribal governments (U.S. Treasury, 2022). Local governments 
receive allocations of SLFRF funds in two equal tranches, the first beginning in May 2021 and the second 
following one year later (U.S. Treasury, n.d.a). The State of Washington is receiving funds in two equal tranches; 
the State of Oregon received funds in a single tranche due to its unemployment rate (U.S. Treasury, 2021). Tribal 
governments received funds through a different methodology and schedule in two payments (U.S. Treasury, 
n.d.b). Funds may be used only for costs incurred beginning March 3, 2021, and all funds must be obligated by 
December 31, 2024, and spent by December 31, 2026.1

1  U.S. Treasury. “Final rule. Coronavirus State and Local Fiscal Recovery Funds, RIN 1505–AC77.” Federal Register 87, No. 18 
(January 27, 2022); 4338-4454. https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf (accessed April 7, 2022). 

https://www.govinfo.gov/content/pkg/FR-2022-01-27/pdf/2022-00292.pdf


2

The final rule provides for four eligible use categories:

1. Responding to the public health emergency or its negative economic impacts. The rule provides a  
non-exhaustive list of enumerated permissible uses in the following subcategories (U.S. Treasury, 2022):

• Public health

• Assistance to households 

• Assistance to small businesses

• Assistance to nonprofits

• Aid to impacted industries

• Public-sector capacity and workforce

2. Providing premium pay to essential workers.

3. Providing government services to the extent of revenue loss due to the pandemic. Recipients have broad 
latitude to use SLFRF funds for government services up to the amount of revenue loss due to the pandemic, 
including for those services that do not fit in one of the other three eligible use categories.

4. Making necessary investments in water, sewer, and broadband infrastructure.1

The eligibility standards are separate and distinct for each category. Notably, the rule includes additional 
provisions concerning the treatment of loans and use of funds for match or cost-share requirements. All uses  
are also subject to certain restrictions specified in the rule. No uses of SLSRF funds may “contravene or violate 
the American Rescue Plan Act, Uniform Guidance conflicts of interest requirements, and other federal, state,  
and local laws and regulations” (U.S. Treasury, 2022). 

VACANT AND ABANDONED PROPERTIES
An enumerated eligible use in category one (responding to the public health emergency or its negative economic 
impacts) is the following:1

A program, service, capital expenditure, or other assistance that is provided to a 
disproportionately impacted household, population, or community, including…capital 
expenditures and other services to address vacant or abandoned properties. 

Treasury states that vacant or abandoned properties are “generally those that have been unoccupied for 
an extended period of time or have no active owner.” A state or local government may also use its existing 
classifications of vacant or abandoned property under state law and local ordinances.1 

Treasury elaborates in the 2022 rule that eligible activities include the following:1

• Rehabilitation, renovation, maintenance, or costs to secure vacant or abandoned  
properties to reduce their negative impact.

• Costs associated with acquiring and securing legal title of vacant or abandoned properties  
and other costs to position the property for current or future productive use

• Removal and remediation of environmental contaminants or hazards from vacant or abandoned 
properties, when conducted in compliance with applicable environmental laws or regulations.
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• Demolition or deconstruction of vacant or abandoned buildings (including residential, commercial,  
or industrial buildings) paired with greening or other lot improvement as part of a strategy for 
neighborhood revitalization. 

• Greening or cleanup of vacant lots, as well as other efforts to make vacant lots safer for  
the surrounding community. 

• Conversion of vacant or abandoned properties to affordable housing

• Inspection fees and other administrative costs incurred to ensure compliance with applicable 
environmental laws and regulations for demolition, greening, or other remediation activities. 

The 2022 rule presumes that certain households, populations, or communities are disproportionately impacted 
by the pandemic, including but not limited to the following:1

• Households and populations residing in a qualified census tract, which means any census tract that is 
designated by the Secretary of Housing and Urban Development and, for the most recent year for which 
census data are available on household income in such tract, either in which 50 percent or more of the 
households have an income that is less than 60 percent of the area median gross income for such year, 
or which has a poverty rate of at least 25 percent.

• Households and populations receiving services provided by tribal governments

• Households and populations with income that falls into either of the two categories that follow:

• At or below 185 percent of the Federal Poverty Guidelines for household size

• At or below 40 percent of the Area Median Income for its county and household size

Treasury states that “Activities under this eligible use should benefit current residents and businesses, who 
experienced the pandemic’s impact on the community” and presumes the following:1

…that demolition of vacant or abandoned residential properties that results in a net reduction 
in occupiable housing units for low- and moderate-income individuals in an area where the 
availability of such housing is lower than the need for such housing would exacerbate the 
impacts of the pandemic on disproportionately impacted communities and that use of SLFRF 
funds for such activities would therefore be ineligible.

SLFRF recipients other than tribal governments must prepare written justifications for capital expenditures to 
address vacant or abandoned properties in excess of certain thresholds. If the capital expenditure is less than 
$1 million, no written justification is required. If the capital expenditure is at least $1 million, but less than 
$10 million, written justification is required, but recipients are not required to submit the justification as part 
of regular reporting to Treasury. If the capital expenditure is greater than $10 million, written justification is 
required and recipients must submit the justification as part of regular reporting to Treasury.1 Treasury states 
that, when required, a written justification includes the following (U.S. Treasury, 2022): 

• Description of the harm or need to be addressed. Recipients should provide a description of the specific 
harm or need to be addressed and why the harm was exacerbated or caused by the public health 
emergency. Recipients may provide quantitative information on the extent and the type of harm, such as 
the number of individuals or entities affected.
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• Explanation of why a capital expenditure is appropriate. For example, recipients should include an 
explanation of why existing equipment and facilities, or policy changes or additional funding to pertinent 
programs or services, would be inadequate.  

• Comparison of proposed capital project against at least two alternative capital expenditures and 
demonstration of why the proposed capital expenditure is superior. Recipients should consider the 
effectiveness of the capital expenditure in addressing the harm identified and the expected total cost 
(including pre-development costs) against at least two alternative capital expenditures.

Recipients engaging in these activities with SLFRF funds must comply with federal regulations that apply to 
projects funded with federal financial assistance, as well as all applicable federal, state, and local laws. Treasury 
also notes “Recipients must establish rigorous oversight and internal controls processes to monitor compliance 
with any applicable requirements, including compliance by subrecipients.”1 

STORMWATER MANAGEMENT
The final rule specifies an eligible use of SLFRF funds is for projects that are eligible under the Clean Water State 
Revolving Fund administered by the U.S. Environmental Protection Agency. Eligible stormwater management 
projects include the following:1

…measures to manage, reduce, treat, or recapture stormwater or subsurface drainage water. 
Publicly and privately owned, permitted and unpermitted projects that manage, reduce, treat, 
or recapture stormwater or subsurface drainage water are eligible. For example, projects that 
are specifically required by a Municipal Separate Storm Sewer System (MS4) permit are eligible, 
regardless of ownership. Projects may include, but are not limited to green roofs, bioretention 
basins, roadside plantings, porous pavement, and rainwater harvesting.

In addition, the final rule includes projects that manage, reduce, treat, or recapture stormwater or subsurface 
drainage water regardless of whether there is an expected water quality benefit from the project. Treasury  
notes this eligible use will allow recipients to manage increased volumes of stormwater as a result of  
changes to the climate:1

For example, the final rule now permits the use of SLFRF funds for the repair, replacement, 
or removal of culverts or other road-stream crossing infrastructure to the extent the purpose 
of the project is to manage stormwater. In addition, Treasury understands that the repair, 
replacement, or removal of culverts may necessitate the repair or upgrade of roads. As noted in 
guidance issued after the interim final rule, recipients may use SLFRF funds for road repairs and 
upgrades that interact directly with an eligible stormwater infrastructure project. All stormwater 
infrastructure projects undertaken should incorporate updated design features and current  
best practices. 
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TO LEARN MORE, CONTACT:
DANIEL EISENBEIS  |  deisenbeis@maulfoster.com  |  971 500 0674
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LIMITATIONS 
The interpretation and analysis undertaken in completing this memorandum were performed consistent with 
generally accepted professional consulting principles and practices. No other warranty, express or implied, is 
made. This memorandum is not intended to represent or supplant legal advice nor guidance provided by U.S. 
Treasury. Any reliance on this memorandum is at a party’s sole risk. It is the responsibility of parties to obtain 
legal advice regarding any of the information contained herein.

Interpretation and analysis contained in this memorandum apply to the publications cited at the time the 
memorandum was completed. Maul Foster & Alongi, Inc., is not responsible for the impacts of any subsequent 
revisions to the publications cited or other changes in relevant laws, rules, regulations, or guidance. 

Recipients should review the rule for additional detail and provisions that may be pertinent to any potential use 
of SLFRF funds.
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